Improvement  Res.  No.  1081-19  62 


For  the  Condemnation  of  right  of 
way  for  sewer  easement  purposes, 
across,  through  and  under  a 
portion  of  Lot  No,  65,  Werling’s 
South  Side  Addition,  Section  "A”, 
(in  connection  with  Local  Sewer 
Res.  708-1962) 


Resolution  Adopted: 
July  27.  1962 
Confirmed : 


Bids  Received: 


Contract  Awarded: 


Contract  and  Bond: 


Contractor: 


Reported  Completed: 


Assessment  Roll  Confirmed: 


V s~-  :z/  2 - » 


(In  oonneotlon  with  Local  Sewer  Res»  708-1962) 
B.O.  137-*62 

DECURATORT  RESOLUTION  NO.  j^oSl  1962 


For  the  Condornnatlon  of  right  of  way  for 
sewer  easeaoht  purposes,  across,  through  and 
under  a portion  of  Lot  No.  65.  Werling»s 
South  Side  Addition,  Section  "A”. 


PLANS  ORDERED: 

ADOPTED:  gy,  1962 

ADVERTISE  NOTICE  TO  PROPERTY  OWNERS:  3 and  10,  1962 

HEARING  ON  CONFIRMATION:  Thursday,  August  23,  1962  , 3*3  0 
CONFIRMED: 


p.m 


August  23,  1962 


ASSESSMENT  ROLL  ORDERED: 


August  23,  1962 
ASSESSMENT  ROLL  APPROVED:  August  30,  1962 

HEARING  ON  CONFIRMATION 

OF  ASSESSMENT  ROLL:  Thurs.,  Sept.  20,  1962,  3*30  p.  a. 


NOTICE  SERVED: 


Sept.  6,  1962 


ASSESSMENT  ROLL  CONFIRMED*  Sept.  20,  1962 


DECLARATORY  RESOLUTION  No  1081  19  ^2 


For  the  Condemnation  of  right  of  way  for  wtilitjt  pwipM— ■ ^aSglLgR 

purposes,  ocr oss,  throu gh  csnd  under  a portion  of  Lot  No.  65,  ’.'.’erl -i  n ; ' s Hputh 
Side  Addition,  Section  "A". 


Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed 
necessary'  to  cotidemn  right  of  way  for  sewer  easement  purposes,  ser  nqs,  through  and 

unde-''  the  west  six  (6)  feet  of  Lot  No.  _65 , Werlinq’s  South  Side  Add  it  ion. 

Section  "A".  , 


sewer 

All  as  showTi  by  a plan  of  such  proposed  JirtaaaUan  ■ Opaoin^j  !■  Condemnation  of  right  of  way  for 
purposes  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana  The  condemnation  of  right  of  way,  as  above  des'-'-ibed,  is  be 
made  by  condemning  and  appropriating  for  sewer  easement  purposes  the  property 
described  above.  sew^-'- 

The  cost  of  said  Condemnation  of  right  of  way  for  purposes  ^hall  be  as- 

sessed against  the  property  beneficially  affected  thereby. 


The  property  w'hich  may  be  injuriously  or  beneficially  affected  by  such  iVamr«unrt  ■iripanmfl  ■ Condem- 
nation of  right  of  way  for  purposes  is  described  as  follows:  ToT  — 65  , We r Ij. n_2 — S_Sou^_h 

Side  Addition,  Section  "A”.  Said  Addition  Is  Inclusive  to  -^h?  City  of 
Fort  Wavne,  Indiana. _ 


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  SUte  of 
Indiana,  entitled  “An  Act  Conceiming  Municipal  Corporations”,  as  approved  March  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 
in  said  law  ordered. 


Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)  % 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owmer  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  as  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  by  said  above  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  of  property,  collection  of  assessments  and  issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplements  thereof. 


City 


?ove  described 

of  Fort  Wayne,  Indiana,  and  a 


shall  be  subject  to  an  easement  fftp 

Miii.kll  IlCtlflh  an3  mamtenance  of  sewers, 


electric  pole  lines  and  conduits,  telephone  and  telegraph  aiui 


All  Streets,  lots  and  lands  affected  by  the  above  described  condemnation  are  loca^.ed  in_the 
Southwest  qua.rter  of  Section  Nineteen,  Township  3Q,,.Nnrth.  Ranoft  13  F.ast.„_and — 
1 ie  whol  1y  wit.hin  he  corporate  limits  q £_the  -City  of  Fort  WaynA., — T n.diana. 
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Sjoe: 


. ENGINEERING 
DEPT,  or  STREETS 


TO: Board  of  Piibl  ic  Works 

SUBJECT: 


DATE- 


July  20,  1962 


Declaratory  Resolution  1081-1962,  which  provides  for  the  condemnation 
of  right  of  way  for  sewer  easement  purposes  in  connection  with  Local 
Sewer  Resolution  No.  708-1962,  is  completed  and  attached. 


Please  notify  this  office  what  Board  Order  number  is  assigned  to 


To 


B.O.  137-' 62 
City  Engineer 


August  23 j 1962 


Date 


Subject  Dec«  Res«  No,  IO8I-I962  (Sewer  Res»  No«  708) 


Prepare  Assessment  Roll  of  Benefits  $1,00  and  Damages  $1.00* 


Paul  F,  Roembke 
C,  L,  Sidle 

Berkeley  Ward 

BOARD  OF  PUBLIC  WORKS 

ic 

attach  Res.  & P.  0.  List 
cc:  Mayor  Bums 


Signed 

Reply: 


Not 


C/  pc 


o 

o 

^ate 


■R. 


L. 

S.  i// 


August  28,  1962 

Assessment  roll  of  benefits  and  damages  completed  and  attached. 


Signed. 


SENDER:  REMOVE  8c  KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


/ 


DECLARATORY  RESOLUTION  IO8I-I962 
FOR  CONDEMNATION  OP  RIGHT  OF  WAY 
OVER  WEST  SIX  (6)  FEET  OP  LOT 
NO,  65,  1/vERLING’S  SOUTH  SIDE 
ADDITION,  SECTION  "A”,  IN  THE 
CITY  OP  PORT  WAYNE 


Come  now  Anthony  P,  Brita  and  Antoinette  R,  Brlta, 
husband  and  wife,  contract  purchasers  of  the  above  described 
real  estate,  and  waive  notice  of  all  proceedings  under  the 
above  Declaratory  Resolution  and  hereby  ratify  and  confirm 
condemnation  of  the  west  six  (6)  feet  of  Lot  65  as  provided 
therein. 

The  undersigned  further  acknowledge  the  benefits  to 
said  lot  are  none  and  that  damages  to  said  lot  are  in  the 
sum  of  $500. 


Dated  this  ^ day  of  , 1963 


Anthony  F,  Brita 


Antoinette  R,  Brita 


DECLAHATORY  RESOLDTIOIT  1081-1962 
FOR  COKDEMHATION  OF  RIOUT  OP  WAY 
OVER  WEST  SIX  (6)  FEET  OF  LOT 
HO,  65»  VvERLIHO*55  SOUTH  SIDE 
ADDITION,  SECTION  «A",  IN  TBS 
cm  or  FORT  WAYNE 


Com®  now  Anthony  F.  Srlta  and  Antolnatta  R.  Brlta, 
husband  and  wifa,  contract  purchasers  of  the  above  described 
real  estate,  and  waive  notice  of  all  proceedings  under  the 
above  Declaratory  Resolution  and  heiniby  ratify  and  oonfim 
oondemnation  of  the  west  six  (6)  foot  of  Lot  65  as  provided 
therein. 

The  undersigned  further  acknowledge  the  benefits  to 
said  lot  are  none  end  that  damages  to  said  lot  are  in  the 
sun  of  i^500. 

Dated  this  /OcA^  day  of  . 1963, 


DECLAPATOFT  RESOLUTIOH  1081-1962 
FOB  CONDEMNATION  OF  RIGHT  OP  WAY 
OVER  WEST  SIX  (6)  FEET  OF  LOT 
NO,  65,  WERLINO»S  SOUTH  SIDE 
ADDITION,  SECTION  ”A",  IN  THE 
CITY  OF  PORT  WAYNE 

Come  nov  Anthony  F.  3rlta  and  Antoinette  R,  Brita, 
husband  and  wife,  contract  purchasers  of  the  above  described 
real  estate,  and  waive  notice  of  all  proceedings  under  the 
above  Declaratory  Resolution  and  hereby  ratify  and  confirm 
condemnation  of  the  west  six  (6)  feet  of  Lot  65  as  rrovlded 
therein. 

The  undersigned  further  acknowledge  the  benefits  to 
said  lot  are  none  and  that  damages  to  said  lot  are  in  the 
sum  of  i500# 

Dated  this  day  of  . 1963, 


Anthony  Srita 


^holnette  R,  Brit  a 


DECLABATOFT  RESOLOTIOH  1081-1962 
FOB  COHDEMKATION  OF  RIOHT  OF  WAY 
OVER  WEST  SIX  (6)  FEET  OF  EOT 
NO.  65f  WERLIHO’vS  SOUTH  SIDE 
ADDITION,  SECTION  "A",  IN  THE 
CITY  OF  FORT  WAYNE 

Cone  now  Anthony  F,  3plta  and  Antoinette  R.  Bplta, 
husband  and  wife,  contract  purchasers  of  the  above  described 
real  estate,  and  waive  notice  of  all  proceedings  under  the 
above  Declaratory  Resolution  and  hereby  ratify  and  confirm 
condemnation  of  the  vest  six  (6)  feet  of  Lot  65  as  provided 
therein. 

The  undersigned  further  acknowledge  the  benefits  to 
said  lot  are  none  end  that  damages  to  said  lot  ere  in  the 
sum  of  $500. 

Dated  thla  /o'dC  day  of  ^ 1963. 


Anthony  ?*.  Brit  a 


DECLARATORY  RESOLUTION  lOSl-1962 


Gomes  now  Kenneth  McGraw,  Clerk:  of  the  Board  of  Works 
and  shows  that  protest  has  been  filed  with  the  Board  by 
Anthony  P,  sn  d Antoinette  R.  Brita,  contract  purchasers  of 
Lot  65,  Werling*s  South  Side  Addition,  Section  "A”,  to  the 
assessment  of  the  benefits  and  damages  in  this  condemnation 
proceeding  on  the  ground  that  they  were  not  notified  of  the 
hearing  on  the  Assessment  Roll  on  Declaratory  Resolution 
No*  1081-1962,  as  provided  by  law,  and  the  Clerk  reports 
that  he  has  checked  the  records  and  finds  that  no  notice 
was  sent  or  served  on  said  parties  for  said  hearing.  There- 
upon,on  motion  unanimously  adopted,  the  Board  now  vacates  and 
sets  aside  the  confirmation  of  the  Assessment  Roll  under 
Declaratory  Resolution  IO8I-1962  heretofore  entered  on 
September  20,  1962. 

Gomes  now  Edward  Green,  City  Engineer,  and  shows  the 
Board  that  the  City  Engineering  Department  has  made  an 
additional  investigation  of  the  benefits  and  damages  to 
the  real  estate  in  question  as  claimed  by  Anthony  P.  and 
Antoiiette  R.  Brita  and  that  in  the  opinion  of  the  Engineering 
Department  said  property  has  been  damaged  in  the  sum  of 
$500  and  has  not  been  benefited  ther-eby  by  the  condemnation 
of  the  easement  under  this  Resolution. 

Comes  now  Anthony  P.  and  Antoinette  R.  Brita  and  file 
written  waiver  of  notice  of  hearing  on  the  Assessment  Roll 
and  confirmation  of  all  proceedings  herein  and  acknowledge 
that  the  condemnation  of  right  of  way  for  sewer  easement 
purposes  over  the  west  6 feet  of  said  Lot  65  is  proper  and 
that  the  damages  to  said  property  are  in  the  sura  of  $500  and 
the  benefits  none. 

By  motion  unanimously  adopted,  the  Board  now  determines 
that  the  benefits  to  said  lot  are  none  and  damages  to  said 
property  are  in  the  sum  of  $500  and  the  Board  now  orders  said 
Assessment  Roll  finally  confirmed  in  said  amounts  for  said 
property. 


Board  of  Public  Works 

PAUL  F.  RDEMBKE,  CHAIRMAN 
CHARLES  L.  SIDLE 
BERKELEY  WARD 
Telephone  a-7441  EX.  265 


of  Jilorf  Wogne 


PAUL  M.  BURNS 
MAYD  R 


KENNETH  McGRAW 
CLERK 


May  1,  1963 


Mr*  John  E,  Hoffman 
Associate  City  Attorney 
902  Port  Wayne  Bank  Building 
Port  Wayne,  Indiana 

Dear  John: 

The  attached  is  the  file  on  condemnation  of  easement  as 
per  Declaratory  Resolution  108l, 

You  will  note  said  Resolution  contains  only  a six  (6) 
foot  easement  on  one  lot.  This  lot  is  owned  by  A,  P.  Brita, 
one  of  our  employees,  and  is  described  as  Lot  No.  6^, 
Werling*s  South  Side  Addition,  Section  ”A”.  Mr.  Brita  is 
the  contract  purchaser  and  the  Grabill  Investments,  Inc., 
Grabill,  Indiana,  is  the  contract  seller. 

Although  the  Assessment  Roll  was  confirmed  on  basis  of 
$1  damages  and  $1  benefits,  the  Board  has  determined  that 
considerable  damage  has  been  done  to  the  property  and  are 
willing  to  pay  damages  in  the  amount  of  $500. 

May  we  have  your  opinion  as  to  how  we  shall  proceed? 

If  only  a Resolution  is  necessary  to  amend  our  previous 
action,  we  ask  thht  you  prepare  same. 

Very  truly  yours. 


KM:ms 


V BOARD  OP  PUBLIC  WORKS 


The  attached  is  a letter  from  A,  P,  Brita  which  has  reference 
to  damages  to  lot  No,  65,  Merling  Addition,  during  the  construction 
of  Sewer  Resolution  No,  708, 

May  we  have  a report  of  your  investigation  of  this  matter  in 
order  that  a Resolution  may  be  prepared  for  Board  approval? 


KM:ms 


enc, 

go:  Mayor  Burns 


Signed 

Reply: 


April  25,  1963 


See  attached  letter. 


BOARD  OF  PUBUC  WORKS 


Edward  Green 
City  Engineer 

EG*  Id 
attach. 

cc:  Mayor  Burns 


Signed. 


SENDER:  REMOVE  & KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


Engineering  Department 


Fort  Wayne,  Indiana 


(Hitg  of  ^ort  WsL^ne 


425  South  Calhoun  Street 


April  25,  1963 


BOARD  OF  PUBLIC  WORKS 

This  has  reference  to  your  note  of  April  23,  1963  with  which  you  sent  a 
letter  from  Mr.  A.  F.  Brita  requesting  that  the  Board  oonsider  damages 
caused  to  his  property,  resulting  from  oondemnation  of  an  easement  under 
Resolution  1081-1963. 

I have  disoussed  this  matter  with  Mr.  Brita,  and  have  examined  his 
property.  It  is  a fact  that  this  easement,  which  was  obtained  by  oondem- 
nation  for  a sewer  whioh  did  not  benefit  Mr.  Brita’s  property,  is  in  suoh 
a oondition  that  his  property  has  been  seriously  damaged. 

It  is  my  opinion  that  to  restore  the  property  to  its  prior  condition  would 
require  an  expenditure  of  approximately  $500.00.  It  is  also  a fact  that 
the  contractor  did  damage  Mr.  Britans  property  outside  the  easement,  and 
I am  asking  Mr.  Sidney-Smith,  with  a copy  of  this  letter,  to  see  that  the 
contractor  carries  out  his  obligation  with  respeot  to  restoring  Mr.  Brita' s 
private  property. 

In  view  of  the  faot  that,  as  Mr.  Brita  says,  he  did  not  reoeive  a timely 
notice  of  the  hearing,  it  is  my  recommendation  that  the  Board  give  consid- 
eration to  re-opening  the  matter  for  considering  damages  or  compensating 
Mr.  Brita  by  some  other  method. 

As  a matter  of  information,  we  did  include  money  in  the  sewer  oonstruotion 
estimate  for  damages  of  this  sort. 


Edward  Green/^  / 

Chief  Engipreey,  City  Utilities 


EG;  Id 


cc;  Mayor  Burns 

P.  S.  Sidney-Smith 


April  23, 
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fh*  ettaehed  i«  e letter  from  A.  F*  Brlta  Khloh  h*a  r§f#rono© 
to  damages  to  lot  »o#  6$,  Werllng  Addition,  durlnfei  the  construction 
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May  we  have  a report  of  your  Investigation  of  this  matter  in 
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cel  Mayor  Bums 


, Cleric 


0OAFD  0?  PUBLIC  WORKS 


^ ■ ‘NOTE  L- 


' □ P.F.R 


n C.  L.  s 

□ W. 


2716  Glenwood  Avenue 
Fort  Wayne,  Indiana 
April  8,  1963 


BOARD  OF  POBUC  WORKS 


Board  of  Public  Works 
City  Hall 

Fort  Wayne,  Indiana 


Subject:  Condemnation  #1081  - Resolution  #708 

Gentlemen: 

Referring  to  the  above  subject,  having  particular  reference  to 
Lot  #65,  Werling  Addition. 

While  I am  contract  holder  and  beneficial  owner,  notice  of  condem- 
nation hearing  was  forwarded  to  the  Grabill  Investment  Co.,  Grabill, 
Indiana  (who  own  title)  and  notice  was  received  too  late  by  me  to 
attend  such  meeting. 

Under  the  circumstances,  respectfully  ask  the  Board's  consideration 
in  reopening  this  hearing,  based  on  the  above,  in  that  considerable 
damage  has  been  done  by  using  the  backyard  as  a throughway  with 
respect  to  fence,  shrubs,  etc.,  caused  by  the  heavy  equipment. 

Trust  that  reciprocal  and  mutual  affirmation  will  be  granted. 

Thank  you  for  your  attention  to  this  matter. 


Very  truly  yours. 


A.  F.  Brita 


NOTICE  OF  IMPROVEMENT 


OFFICE  BOARD  OF  PUBLIC  WORKS 

Fort  Wayne,  Indiana, 


To. 


1081 


You  are  here'uy  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort  Wayne,  Indiana,  did 
Declaratory 

pass  Improvenien/ Resolution  No Z 

providing  for  the  Condemnation  of  right  of  way  for  sewer  easement  purposes  in  connection 

with  Local  Sewer  Resolution  No,  708-1962, 


All  work  to  be  done  under  aforementioned  Improvement  Resolution  shall  be  in  accordance  with  the  de- 
tailed plans,  profile  and  specifications  which  are  now  on  file  and  may  be  seen  in  the  office  of  the  Board 
of  Pulilic  Works. 

The  Board  has  fixed 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances  from  all  persons  whose 
propery  will  be  affected  by  the  proposed  improvement. 

You  are  hereby  notified  that 


Werling’ s South  Side  Add.  Sec.  ”A" 


is  subject  to  assessment  for  said  proposed  improvement  under  the  Improvement  Law^s  passed  by  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  March  6,  1905,  and  under  all  acts  amendatory  thereto  and  supple- 
mental thereof. 


BOARD  OF  PUBLIC  WORKS 


